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Chap. 23

CHAPTER 23

An Act to amend
The Corporations Tax Act, 1972
Assented to June 17th, 1980
l\'IAJESTY, by and with the advice and consent of the
H ERLegislative
Assembly of the Province of Ontario, enacts as
follows:
1.-(1) Subsection 1 of section 1 of The Corporations Tax Act, 1972, •
.

.

being chapter 143, as re-enacted by the Statutes of Ontano,
197 7, chapter 58, section 1, is amended by adding thereto the
following clauses:
(da) "family fishing corporation" means a corporation that is
throughout the taxation year a corporation,
(i) every share of the capital stock of which that

confers on the holder thereof the right to vote was
owned by an individual ordinarily resident in
Canada or by any such individual and a member
or members of his family ordinarily resident in
Canada or by another family fishing corporation,
(ii) 95 per cent of the assets of which were fishing
assets, and
(iii) which carried on the business of fishing in
Ontario through the employment of a shareholder or a memher of his family actually
engaged in the operation of the business;

(ea) "fishing assets" of a family fishing corporation means,
(i) cash, trade accounts receivable, supplies and

inventory used in the fishing business,
(ii) land, buildings, boats, ships, equipment,
machinery and nets that arc used chiefly in the
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opcrntion of the fishing business by the corporation ,
(iii) any right or licence granter! or issued under any
Act of the Legislature that permits or regulates
the catching or sale of fish, and
(iv) shares in another family fishing corporation.
(2) Clause g of su bsection 1 of the said section 1 is amended by
striking out "clause d" in the second line and inserting in lieu
thereof "clause d or da ".
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:.? .----{ I) Clause d of subsection 2 of section 2 of the said Act, as enacted
by the Statutes of Ontario, 197 7, chapter 58, section 2, is

repealed.
~
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(2) Clause d of subsection 3 of the said section 2, as enacted by the
Statutes of Ontario, 197 7, chapter 58, section 2, is repealed.
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Idem
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Subsection 2 of section 36 of the said Act, as re-enacted by the
Statutes of Ontario, 1977, chap ter 58, section 8, is repealed and the
following su bstitutcd therefor:
(2) For the purposes of subsection 1, the amount determined
under this subsection is,
(a) with respect to a corporation to which subsection 1 of
section 125 of the Incom e Tax Act (Canada) applies, that
proportion of the least of the amounts determined under
paragraphs a, b, c and d of subsection 1 of the said
section 125 for the taxation year, not exceeding
$150,000; and
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(b) with respect to a corporation to which subsection 1.1 of
section 125 of the I ncome Tax A ct (Canada) applies , that
proportion of the lesser of the amounts determined under
paragraphs a a nd b of subsection 1.1 of the said section
125 for the taxation year, not exceeding $ 150,000,
tha t,
(c) the amount of that portion of its taxable income for the
taxation year that is deemed to have been ea rned in
Ontario, measured in accordance \vith paragraph a of
subsection 4 of section 124 of the I ncome Tax Act (Canada),
bears to,
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(d) the total amount of the portions of its taxable income for
the taxation year that are deemed to have been earned in
the provinces of Canada, measured in accordance with
paragraph a of 5U b5ection 4 of 5ection 124 of the Income
Tax Act (Canada).
4. The said Act is amended by adding thereto the following section:

R. s. c. 19;2.
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36b .-(1) There may be deducted from the tax otherwise pay- Small
. year b ya corporation
. t h at 1s
. m
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bt1omess
. p art f or a taxat10n
a ble un<i er t h is
credit
the taxation year elii.dble for the deduction under subsection 1 of
section 125 of the Income Tax Ad (Canada) an amount equal to 20
per cent of the cost to the corporation of depreciable property
purchased by it, from a person \vith whom it was dealing at arm's
length, in the taxation year and after the 22nd day of April, 1980
and before the 23rd day of April, 1982, and used by it in Ontario
for the purpose of earning income from a business, other than
income from the leasing or rental of such depreciable property, but
not exceeding the Lesser of,
(a) the greater of,

(i) 20 per cent of the tax payable (after the deduction
under section 36) calculated on that portion of
the income eligible for the deduction under subsection 1 of section 125 of the Income Tax Act RSC
148
(Canada) as determined for the purposes of sec- c
tion 36, and

19s2.

(ii) S500; and
(b) the tax othenvise payable under this Part for the taxation
year.
(2) In this section,
(a) "eligible for a deduction under subsection 1 of section
125 of the Income Tax Act (Canada)" means otherwise
qualified for a deduction under subsection 1 of section
125 of the l ncome Tax 1lcL (Canada), notwithstanding
that no deduction was allowed under that subsection for
the taxation year by reason only that the amount determined under paragraph a orb of that subsection was nil
for that taxation year;
(b) " tax otherwise payable under this Part" means the tax
for the taxation year otherwise payable by the corporation under this Part after making any deduction applicable under sections 34, 35, 36 and 36a.

lntc-rprctation
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(.1) \\'here the taxation year of a corporation is less than eleven
months, the amounts determined under subclause i of clause a and
dame b of subsection I shall be that proportion of the amounts
otlwndsc determined u nder the said subclause i of clause a and
clause b that the number of days in the taxation year is of 365 days.
Rutt ... to la
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(4) The Lieutenant Go\·ernor in Council may prescribe rules to
determine the depreciable property, the purchases thereof, the
costs thereof an!l the uses thereof that are eligible for the purposes
of subsection I.

(5) For the taxation year tha t ends after the 22nd !lay of April,
1982 and that includes that day the amounts determined under
subclause i of clause a and clause b of subsection 1 shall be that
proportion of such amounts a s otherwise determined that the
number of days of the taxation year prior to the 23rd day of April,
I 982 bears to the total number of days of that taxation year.

,) . Subclause ii of clause c of subsection 1 of section 12 7 of the said Act,
as re-enacted by the Statutes of Ontario, 1979, chapter 28 , section
14, is repealed and the folloi.ving substituted therefor:
(ii) amounts of cash on deposit \vi th any corporation

doing the business of a savings bank are deemed
not to be loans a nd a d vances to other corporations, and
(iii) amounts due by a corporation with its hea d office
outside Canada to a related corporation that is
taxable under this Part are deemed not to be
loans and advances to other corporations unless
such amounts have been outsta nding for 120
days or more prior to the end of the taxation year
of the related corporation.
(). Section 133a of the said Act, as re-enacted by the Sta tutes of
Ontario, 1979, chapter 28, section 17, is repealed and the following
substituted therefor:
I·
r;u.:

•r

133a . -(l) l\'otwithstanding subsection 1 of section 131 and
subsection 1 of section 132, and except as provided in subsections
1 and 2 of section 135, the tax payable by a corporation under this
Part for a taxation year shall be,
(a) SSO, \vhere its taxable paid-up capital does not exceed

$ 100,000; or
(b) the lesser of,
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(i) the ta.x that would otherwise be payable under
this Part if subsection 1 of section 131 and subsection 1 of section 132 were applicable, and
(ii) $100,
where its taxable paid-up capital exceeds $100,000 but
docs not exceed $1 ,000,000.
(2) Notwithstanding subsection 1 of section 131 and subsection
1 of section 132, and except as provided in subsections l and 2 of

l\"otrl1

pronsions.

section 135, where the taxable paid-up capital of a corporation for
a taxation year exceeds $1 ,000,000, but does not exceed
$1,200,000, the tax payable under this Part for a taxation year by
the corporation shall be the lesser of,
(a) the tax that would otherwise be payable under this Part

if subsection I of section B 1 and subsection 1 of section
132 were applicable; and
(b) the amount by which the tax that would othcnvise be

payable under this Part if no deduction were made under
subsection 1 of section 132 exceeds 1.45 per cent of the
amount by which $1,200,000 exceeds its taxable paid-up
capital.
(3) For the purposes of this section, the taxable paid-up capital
of a corporation to which section 128 applies shall be determined
in accordance with the provisions of Division B of this Part.

Nun-resi_dent

corporntion'

7. Subsection 2 of section 135 of the said Act, as re-enacted by the " us UJ.
anwmh'd
Statutes of Ontario, 1977, chapter 58, section 13, is amended by
striking out "clause d" in the second line and inserting in lieu thereof
"clause d or da".
8. Section 148 of the said Act, as amended by the Statutes of Ontario, ~- 14 ~·
• c h apter 1 7 , sect10n
·
64, 1976, c liapter 32, sectrnn
·
I 9 ~1;),
19, 1977, amended
chapter 58, sections 16 and 26 and 1978, chapter 14, section 18, is
further amended by adding thereto the following subsection:
(i) Any amount received by Her l\lajesty on account of .\pplirn1io11
- A ct b ya corporations
lia]) b e app 1-1ed of
p .n·menb
amounts paya}
l l e un d er t h 1s
nwi\·c<\
firstly against any interest then payable by the corporation, any
balance of the amount received shall be applied against any penalty then payable by the corporation, and any balance then
remaining of the amount received shall be applied against the tax
payable by the corporation.
H. - (1) Section 149 of the said J\ct, as amended by the Statutes of s. H<J.
- 1975 , c h apter l ~1, sec hon
- 6 S , I 9~6
()- ntano,
/ , ch apter 32, sec- amc·t\<k<l
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t ion 20, 197 7, chapter 58, sections 17 and 26, 1978, chapter 14,
section 19 and 197 9, chapter 28, section 19, is further amended
by adding thereto the following subsection:
(lb) For the purposes of subsections 1 and la, the "amount of
tax payable" for a taxation year includes any penalty payable by
the corporation for the taxation year.

Jnll•q1n
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(2) Subsection 3 of the said section 149, as amended by the Sta-

tutes of Ontario, 197 7, chapter 58, section 26, is repealed and
the following substituted therefor:
(3) Where the Minister has reassessed the tax payable for a
taxation year under subsection 4 of section 150 and the tax payable
is greater or less than the tax previously assessed for that taxation
year, the amount of interest payable under subsection 2 shall be
the amount that would have been payable if such reassessment
had not been made.

~
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1 0. Section 153 of the said Act, as amended by the Statutes of Ontario,

1978, chapter 14, section 22, is further amended by adding thereto
the following subsection:
(3) Where the Minister has reassessed the lax payable for a
taxation year under subsection 4 of section 150 and the tax payable
is greater or less than the tax previously assessed, the amount of
interest allowable under subsection 1 shall be the amount that
would have been allowable if such reassessment had not been
made.
1 1 . Section 166 of the said Act is amended by adding thereto the
following subsection:

(4) Kotwithstanding subsection 1, the Minister may provide
information obtained or written statements furnished under this
Act to officers in the Ministry of Natural Resources for the Province of Ontario authorized by the Minister of~ atural Resources to
receive, with the concurrence of the Minister of Revenue , such
information or statements for the purpose of aiding in an assessment of tax liability under The Mining Tax Act, 1972.
Commencement and
application

Idem

5 and 7 shall be deemed lo have come into force on
the 23rd day of April, 1980 and apply to corporations in respect
of all taxation years ending after the 22nd day of April, 1980-

1 2.----( 1) Sections 1,

(2) Section 2 shall be deemed to have come into force on the 8th
day of December, 1977 and applies lo corporations in respect
of all taxation years ending after the 7th day of December,
1977.
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(3} Section 3 comes into force on the day this Act receives Royal
Assent and applies,

107
Jdem

(a) in respect of corporations that were in existence on the
23rd day of October, 1979, to all taxation years commencing after 19i9; and
(b) in respect of any other corporation, to all taxation years
commencing after the 23rd day of October, 19i9.
(4) Section 4 shall be deemed to have come into force on the 23rd
day of April, 1980 and applies to corporations in respect of all
taxation years ending after the 22nd day of April, 1980, except
that with respect to the taxation year that ends after the 22nd
day of April, 1980 and that includes that day the amounts
determined under subclause i of clause a and clause b of
subsection 1 of section 36b, as enacted by section 4 of this Act,
shall be that proportion of those amounts as otherwise determined that the number of days in the taxation year after the
22nd day of April, 1980 bears to the total number of days in
that taxation year.

Idem

(5) Section 6 shall be deemed to have come into force on the 23rd
clay of April, 1980 and applies to corporations in respect of all
taxat.ion years ending after the 22nd day of April, 1980, except
that with respect to the taxation year ending after the 22nd day
of April, 1980 and that includes that day, the following rules
apply:

Idem

(a) determine the tax payable under Part III of the said Act
as that Part stood prior to the 23rd day of April, 1980
that, but for the rules made applicable by this section,
would be payable by the corporation for that taxation
year on the assumption that that Part was applicable to
that taxation year;
(b) determine the proportion of the amount determined
under clause a that the number of days of the taxation

year prior to the 23rd day of April, 1980 bears to the total
number of days of that taxation year;
(c} determine the tax payable under section 133a of the said
Act as amended by this Act that, but for the rules made
applicable by this section, \V(mld be payable by the
corporation for that taxation year on the assumption that
that section \Vas applicable to that taxation year;
(d) determine the proportion of the amount determined
under clause c that the number of days of that taxation
year that follow the 22nd day of April, 1980 bears to the
total number of days of that taxation year;
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(r} determine the aggregate of the amounts determined
unrier rlauscs b anrl d in respect of the corporation ,

a nd the aggregate determined under cla use e is the amount
thnl is pnyable by a corporation , under section 133a of the said
J\ ct as a mended by this Act, for its taxation year that ends after
the 2211d day of April, 1980 a nd that includes that day.
hkm

(6) Section 8 comes into force on the 1st day of October, 1980 and
a pplies to payments received on or after that date.

ld(m

(7) Subsection 1 of section 9 com es into force on the 1st day of
October, 1980.

ldt"ll

(8) Subsection 2 of section 9 and section 10 come into force on the
lstday of October, 1980 and a pply in respect of reassessments
made on or after that date.

Idem

(9) Section 11 comes into force on the day this Act receives Royal
Assent.

:'hurl Litlt'

t :~ . The short title of this Acl is The Corporations Tax Amendment Act,

1980.

